Agreement between the Comipetent Authorities of the United Kingdom of Great Britain
-and Northern Ireland and the Cayman Islands on the Exchange of
Couritry-by-Country-Repaorts

Whereas, the Governments of the United Kingdom and the' Cayman Istands desire to
increase 1nternat10na1 tax transparency and i 1mpr0ve access of thelr tespective tax authorities to
information regarding the global allocation of the income, the taxes  paid, and certain indicators
of the location of economic activity among tax JUTJSdlCthDS in which Muiticiational Enterpiise
.(MNE) Groups operate through the automatic exchange of annuel CbC Reports, with a view to
assessing high-level transfer pricing risks and other base erosion and. profit shifting related
risks, as well as for economic and statisticat analysis, where appropriate;

Whereas, the laws of the United Kingdom and the Cayman Islands require the Reporting
Entity of an MNE Group to annually file a CbC Report;

Whereds, the CbC Report is intended to be part of a three-tiered structure, along with a
global master file and a local file, which together represent a standardised approach to transfer
pricing documentation which will provide tax. administrations with relevant and reliable
information to perform an efficient and robust iransfer pricing risk assessment analysis;

‘Whereas, Paragraph 13 of the' 2010 Arrangement betiween the Urited Kingdom and the
Cayman Isfands for the Avoidance of Double Taxatien and the Prevention of Fiscal Evasion
with respect to Taxes on Income (the. “DTA”), authorises the exchange of information for tax
purposes, including the automatic. exchange of information, and allows the competent
authorities of the United Kingdom and the Cayman Istands (the “Competent Auithorities™) to
agree the scope and modalities of such automatic exchanges,

Whereas, the United Kingdom and the Cayman Islands have, or are expected to have, in
_place by the time the first exchange of CbC Reports takes place (i) appropriate safeguards to
ensure that the information received pursuant to this. Agreenient remains confidential and is
used for the purposes of assessing high-level transfer pricing risks and other base erosion afid
profit shifting related risks, as well as for economic and statistical analysis, where appropriate,
in accordance with Secfion 5 of this Agreement, (n) the infrastructure for an effective exchange
relationship (including-established processes for ensuring timely, acéurate, and confidential
information exchariges, effective and reliable communications, and capabilities to. promnptly
resolve questions and concerns about exchanges or requests for exchangcs and to adrinister
the provisions of Sectlon 4 of this Ag;_reement)_, and (iit) the necessary legislation t6 requiré
Reporting Entities to file the CbC Report;

Wheteas, the United Kingdom and the Cayman Islands are'committed to endeavour to
mutually agree on resolving ¢ascs of double taxation'in accerdanice with Paragraph 12 of the
‘DTA, as well as-paragraph 1 of Section 6 of this Agréemerit;-

Whereas, the Competent Authorities intend to conclude. this. Agreement on. reciprocal
automatic ‘exchange pursuant to the DTA and subject to ‘the confidentiality and other

protections provided for in the DTA, including the provisions limiting the use of the
information exchanged thereunder;

Now, therefore, the Competent Authorities have agreed as follows:



SECTION 1
Definitions

For the purposes of this A_grEement,_t'he following terms have the following meanings:

a)

b

d)

2)

the term “United Kingdom” means. Great Britain and Northern Freland but, when
used in a geographical sense, means the territory and territorial sea ot Great. Britain
and Northern Ireland and the areas: beyond that territorial sea over which Great
Britain and Northern Ireland exercise sovereign rights or jurisdiction in accordanice
with their domestic law and intemational law; '

thie term “the Cayman Islands® means the territory of the Cayman Islands and
includes the territorial sea, areas within the maritime boundaries of the Cayman
Islands and any ‘area within:which, in-accordance with international law the rights
of the Cayman Islands with respect to the seabed and sub-soil and the natural
resources may be exercised;’

the term “Competent Authority” means, in the'case of the United Kingdom, the:

Commissioners for Her Majesty’s Revenue and Customs, or their authorised

representative and, in the case of the Cayman Islands, the Tax Information

Authority or 4 person or autbority designated by it;

The term “Group” means a collection of enterprises related through ownership or
control such that it is either required to prepare consolidated financial staternents
for fmancral reporting purposes .under applicable accounting principles or would be-
S0 requlred if equity interests in any of the enterprises were. traded on a pubhc
securities exchange;

the term “Multinational Enterprise (MNE) Group” means any Group that;

(i) includes two of more enterprises the tax tesiderice for. which is im
different jurisdictions, or includes an erterprise that is resident for tax
purposes- in one jurisdiction. and is subject to tax with respect to the
Jbusiness carried out through a permanent establishment in another
jurisdiction; and -

(i1} isnotan Excluded MNE Group;

the ferm “Excluded MNE Group” means a Group that is not required to filea CbC:
Report on the basis that the consolidated. group revenue of the Group durmg the
fiscal ‘year immediately preceding the reporting fiscal year, as reflected in “its
consolidated financial statements for such preceding fiscal year, is below the
threshold defined in.domestic law by the jurisdiction and being consistent with the
2015 Report, as may be amended following the 2020 feview contemplated therein;

-the'term “Constituent Entity” means;

(i) any separate business unit of .an MNE Group. that is included in the
consolidated. financial statements for financial reporting-purposes, or
would be so included if equity interests in.such business unit of an MNE
Group were traded on-a public sccu_riﬁcr_a.- exchange,



(i) any separate business uriit that is excluded from the MNE Group’s
consolidated financial statements sotely on size-or materiality grounds,
and

(iif) any permanent establishinent of any separate business unit of the MNE
Group included in (i) or (ii) above provided the business unit prepares a
separate financial statement for such permanent establishment for
financial reporting, regulatory, tax reporting or intemal nianagement
control purposes; ' '

h) the term “Reporting Entity” means the Constituent Entlty that, by virtue of
domhestic law in its jurisdiction of tax resldence files the CbC Report in'its capacity
to do so on behalf of the MNE Group;

i)  the term “ChC Report” mears the Country-by-Country Report to be filed annualty
by the Reporting Entity in daccordance with the laws of its jurisdiction® of tax
residence and with the informationi required to be reported under such laws covering
the items and reflecting the format set-out'in the 2015 Report, as may be amended
followmg the 2020 review contemplated therein; and

j}  the term-“2015 Report” means the consolidated report, entitled Transfer Pricing
Documentation and Country-by-Country Reporiing, on Action 13 of the OECD/
G20 Action Plan on Base Erosion and Profit Shifting.

2, As regards to the application of this Agreement at any time by a Competent
Authority of a Jurisdiction, any term not otherwise defined in'this Agreement will, unless
the context otherwise requires or the Competent Autborities agree to a common meaning
(as permitted by domestic law), have the meaning tbat it has at that time under the law of
the jurisdiction applying this. Agreemcnt any meanmg under the apphcable tax laws.of
that jurisdiction prevailing over a meaning given'to the terth under other: laws of that
jurisdiction.

_ SECTION 2.
Exchange of Inforination with Respect to MNE Groups

Pursuant to the provisions of Paragraph 13 of the DTA, each Competent Authority will
annually ¢xchange on en automatic basis the CbC Report received from cach Reporting Entity

thatis resident for tax purposes m its jurisdiction with the other Competent Authority, provided

that, on the hasis of the information provided in the. CbC Report, one or more Constituent
Entities of the MNE Group of the Reporting Entity are resident ‘for tax. purposes in.the
jurisdiction of the other Competent Authority or, are subject to tax with respect to the business
carried out. through a permanent establishment situated in the jurisdiction of the other
Competent Autherity.

_ SECTION 3.
Time and Manner of Exchange of Information:

1. Forthe purposes of the exchange of information in Section 2, the currency of the amounts
contained in the CbC Report will be specified.



2. With respect to Section 2, a CbC Report is first to be exchanged with tespect-to fiscal
years of MNE Groups commencing on or- after 1 January 2016. Such CbC Repott is to be:
exchanged as soon as possible and no-later than 18 months after the last day of the fiscal year
of the MNE Group to which tlie ChC Report relates. CbC Reports with respect to subsequent
fiscal years are to be cxchanged as: soon as possible and no later than 15 months after the last
day of tlie fiscal year-of the MNE Group to which the ChC Report relates,

3. The Competent Authorities will automatically exchange the CbC Reports through a
common-schema in Extensible Markup Language.

4,  The Competent Authorities will work towards and agree on one or more methods for
electronic data transmission including encryption standards.

_ SECTION 4
Collaboration on Conipliance and Enforcement

A Competent Authority will notify the .other Competent Authority when -the
firstmentioned Competent Authority has reason to believe, with tespect to a Reporting Entity
thatis tesident for tax purposes in the jurisdiction of the other Competent Authority, that an
error may have led to incorrect of incomplete information reporting or that there is
noncompliance of a Reporting Entity with the respect to-its obligation to file a CbC Report.
The notified Competent Authority will take all appropriate measures available under its
domestic law. to-address the errors or non-compliance described in the notice.

SECTIONS
Confidentiality, Data Safeguards and Appropriate Use

1. All information exchanged is subject to the confideritiality rules-and other safeguards
provided for m the DTA, including tlie provisions. limiting the tse of the inforriiation
exchanged.

2. Inadditien to the restrictions in paragraph 1, the use ‘of the information will be further-
limited fo the permissible uses described in this paragraph In particular, information received
by means of the-CbC Report will be-ised for assessing high-level transfer pricing, base erosion
and profit shifting related risks, and, where appropriate; for economic and statistical arialysis.
The information will not be used as a-substitute for a detailed transfer pricing analysis of
individual transactions and prices based ona full functional analysis and a full comparability
analysis. It is acknowledged that information in the CbC Report on its own does not constitute
conclusive evidence that transfer prices are or are not appropriate anhd, consequently, transfer
pricing adjustments will not be based onh”the CbC Report. Inappropriate adjustments in
confravention of this paragraph made by local tax administrations will be conceded in any
competent authority proceedings.

Notwithstanding the above, there is no prohibition on using the CbC Report data as a-
basis for making further enquiries into the MNE Grouip’s transfer pricing arrangements or into
other tax matters in the course of a tax audit and, s a result, appropriate adjustments to the
taxable income of a Constituent Entity may be made.

3. To the extent permitted under applicable law, each Competent Autliority will dotify the
other Competent Authority immediately regarding any cases of nen-compliance with the rules
set out in paragraplis 1 and 2 of this ‘Scction, including any remedial aciions, as well as any
measures taken in respect of non-compliance with the above-mentioned paragraplis.



SECTION 6
Consultations

1. Tn cases foreseen by Paragraph 12 of the DTA, the Competent Authorifies of both
TJurisdictions shall.consult shall consult each other and endeavour to resalve the situation by
mutual agreement.

2. If any difficulties in the implementation er interpretation.of this Agreement arise, either
Competent Authority may request ¢onsultations with of the other Competent. Authority to
develop appropriate measures to. ensure that this Apreement is fulfilled. In particular, a.
Competent Authority shall consult with the other Competent Authority before the first-
mentioned Competent: Authority determines that there is a systemic failure to exchange ChC
Reports with the other Competent Authority.

SECTION 7
Amendmeiis

This ‘Agreement may be amended by consensus by written agreement of the Competent:
Authorities. Unless otherwise agreed upon, such-an amendment is effective on the first day of
the month following the expiration of a period of one month after the date of the-later of the
signatures of such written agreement.

SECTION 8
Term of Agreentent

1.  This Agreement will come info éffect on the date of the later.of the notifications provided
by each Competent Authonty that its jurisdiction has the necessary laws in place to. require
Reporting Entities to file a CbC Report.

2. A Competent Authority may temporarily suspend the excbange of information uhder
this Agreement by giving hotice in writing to theé other Competent Authority that it has
determined that there -is or has been_ significant non-compliance by the other Competent
Authority with this Agreement Before making such a determination, the first-mentioned
Competent -Authority shall consult with the other Competent Autharity, For the purposes of
this paragraph, si ignificant nen-compliance means non-compliance with paragraphs L.and 2 of
‘Section 5-and paragraph 1 of Section 6 -of this Agreement including the provisions of the DTA
referred to therein, as well as a failure by the Competent: Authority to provide. timely or
adequate; information as required under this' Agreement. A suspension will have immediate
‘effect and will last until thé second-mentioned Competent Authority establishes in a manner
aceeptablé to hoth Competent Authorities'that theré lias been no significant non:compliance.or
that'the second-mentioned Competent .Authority has adopted.relevant measures that address.
the significant non-compliance..




3. Either Competent Authority may terminate this Agreement by giving notice of
termination in writing to the other Competent Authority, Such' termination will become
effective on the first day of the month folloewing the expiration of a period of 12 montlis after
the date of the notice of termination.. In the event of terminafion, all information previously
received under this Agreement will rematn confidential and subject to the terms of the DTA.

Signed in duplicate.
Competent Authority for the Competent Authority for the-
United Kingdom:- Cayman Islands:

L A

Hugh Dorey _ Duncan E. Nicol
Head of Exchange of Information Policy Team Ditector, Department for International Tax Cooperation
Date: 4 Decernber 2017 B Date: 4 December 2017





