Tax Information Authority

CAYMAN ISLANDS

CAYMAN ISLANDS
Country-by-Country Reporting
GUIDANCE

Date of Issue: 4 May 2018

Version 1.1

This CbCR Guidance v1.1 replaces all earlier versions.

Please refer to the DITC website AEOI News & Updates page and the CbCR Legislations and Resources
page for confirmation of the accessibility date for the Cayman Islands CbCR Portal and any other
updates regarding CbCR.



Cayman Islands CbCR Guidance

4 May 2018

Contents
[. Cayman ISIands COCR POItal ....ccccuiiieiiiiii ettt e e s srre e e s sabae e e ssabae e s enasseeesnnnreeenan 1
[I. OVEIVIBW ottt ettt e sttt e e ettt e e sttt e s s s e et e s e s et e e s eane e eeesnse e e e snr e e e e snneeeesannneeesannneeenan 1
N 1T o [=T ¢ | T PO PSPPSR PPTTOUPRUPPIOS 1
B.  OECD COre DOCUMENTS ..cciiiuiiiiiiiiiiiiiitie ittt sre e s s ra e s s era e e s s arae s 2
O 0= 1V o - T o I ] =T o Vo L I Y RPN 2
D IR 10} (=Y o1 ¢=) = | (o] o OO TP PP TP PPPPRPPPPPP 2
Il. PUrPOSE Of thisS GUIGANCE ..ciieiiiei ittt e e e sbae e e s sbee e e e sbteeessbeeeessntaeessanes 4
V. Key dates under ChCR in the Cayman ISIandS.......c..eeiiiciieiiiciiee e e 5
V. Notification and Reporting to the AULNOIItY.........ooi i e e 6
A. Preparations for notification and reporting on the Cayman Islands CbCR Portal ...........ccvveennneen. 6
NOTITICATION ..ttt ettt et e s bt e e sab e e sabeesbbeesabeeebbeesnbeesabeeesabeeanns 7
1. Requirements for NOtIfiCatioN .....ccuieiiiciiie e e ee e s 7
) I Y/ 1NV SR € oYU o U 7
o) I = a1 0 F= T VK @] 0 - Lot f RPNt 7
(o) I Y=YoleY g Vo b | VA @o ] | 7 AR 7
d)  URIMate Parent ENTITY ..occeeeiiee ettt ettt et ette st e e s te e e s areesnraeenaseesnsneenns 7
€)  SUIrogate Parent ENTitY......cccciie ittt et et rtr e et e e e ba e e areesaraeeateesbeeenns 8
L I XU g VoY Y= d To Tl = =] oS 8
g)  Constituent ENTItIES File ... .ueeeeeeeeeeeee et et e e e e e e arae e e e earaeas 8
2. The two-part NotifiCation ProCESS .....ciiiiiiiii i e e e eree e e e areeas 9
a) Part 1 of Notification — MNE Group’s Profile and the Authorisation Letter..........ccceevveeeneennns 9
b) Part 2 of Notification — Constituent ENtities File ........coovveeeiiiiveiieiiieiecereee e 9
3. NOtification dEadlNES ......c.coiuiiiiiee ettt sttt e s 10
/B oY i) i or=Yu oY o U oo F- | =TSR 10
5. Possible duplication of Notification ........cc.ceeiiiiiiiiiiiie e 10
6. Deactivation of NOTITICAtioN ....c...ovuiiiiiieee e 11
| ORI (=T o Tol u u11 - S T T T T P P TP PP PP PP 12
I (T oY [T o L= o | 1T TSRS 12
2. The CbC RepOrt (COC XML FIl@) ..eeeeeeeee ettt ettt ettt ettt e ettt e e e e tte e e e e etre e e e etteeeeeneeeeeennes 12
3. Cayman Islands CbC XML Schema — USer GUIGE........cccoccuiiiiiiiieeeicieeeectieeeeeiree e eere e e e eenee e 12
4. The Reporting Procedure on the COCR POrtal ........cccuveiieciieeicciiie ettt 13



Cayman Islands CbCR Guidance

4 May 2018
5. Possible duplication of REPOITING ......cceieiiiieiiiiee e et e e rae e e e eaees 13
(ST @e g ¢ Yoru o] o (o J O o LGl 20T o Yo o £ TP 13
D. Electronic Transmission for Notifications and ReEporting .......ccoccvvvevivciieeiriiiee e 13
E. Master Files and Local Files NOt reqQUITEM .......ccovcuiieiiiiiiei ittt e st e e e e s svee e e 13
VI. GUIdANCE ON TECHNICAI ISSUES ....eeiuviieiieiiie ettt ettt e st e s e sbee e sabeeesanes 15
A. Constituent Entities ReqUIred 10 REPOIt......cccociiiiiiiiiee ettt e e etee e e eavre e e areeas 15
B.  ReSident in the ISIaNdS .......c.ooiuiiiiiiie e s 15
C.  INVESEMENT FUNGS....oiiiiiiiie ettt ettt ettt e st e st e s bt e e sbeeesabeeesnbeesaseesaseeesareenane 16
D. Deemed liSting ProViSION ......ciiiiciiiiiiieie ettt e e s stee e e e ssbte e e e sbteeessbteeessabtaeessnsteeessnes 16
T Y V=T a1 o Y-SR 17
F. Definition of total consolidated Sroup rEVENUE .........c.eeeeieiiiiiecciiiee et eree e e e e 17
VII. Effective IMpPIemMENTAtion ........ooo ettt e e et e e e et e e e e e atte e e e naeeeean 18
VIIl.  Exchange of CbC Reports by the AUthOrity.......ccocciiiiiiciiii e 18
A. Qualifying Competent Authority Agreements (QCAAS) .......covverieereeriente ettt seeseees 18
B. The Common Transmission SYStEM (CTS) .....uiiiiiciieeieiieeeeeciee e eecitee e e ecire e e e etre e e e e srre e e e erreeeseseeeeeeanes 18
[ 0010 o 1T A =1 L] 1Y 2P PR 19
FAN oY1= oo [Pt B @ o101 33\ o 4 1 Tor- o o PP SPP 20
Part 1 of Notification — MNE Group’s Profile and the Authorisation Letter.......cccccvecvveeieciieeicciieenens 20
1. CDOCR POrtal - HOME PAgE .cciiiiiiiiiciiiee ittt ettt e ettt e e e ette e e ettt e e s eatae e e e sabae e e e sabeeesennbaeesennseeeeenasenas 21
2. CDCR NOTIfiCAtioN PArt 1 ....cocuiiiiieiieieeieeiee sttt ettt st sttt e be e sae e st eebeesbeesaeesaneeas 22
3. MNE Group INfOrMATtioN ....ceeeciiiie ettt e e et e e e et e e e e e bt e e e e ebteeeeeabteeeesssaeaesnnes 22
4. Primary Contact INfOrmation ........oei i sear e e 23
5.  Secondary Contact INformation......c..eeeiiiiii i e 23
6. Ultimate Parent Entity (UPE) INfOrmation .......c.ccccvieeiiieiiie ettt 24
7. Surrogate Parent Entity (SPE) INfOrmation .........coocuiiiiieciiie ettt 25
8. DECIAIALION ... ettt ettt b e bbbt sae e et e et e e beenbeesheesaeeeas 26
9. AULNOFISATION LETLON . .eiuiiiiieieeteet ettt st s st et e b e sreesreesane e 28
10. Successful upload of Authorization Letter (and submission of Part 1 of Notification)........... 28
Part 2 of Notification —Constituent Entities File ........ccoiiiiiiiiiiiieee e 29
1. Signin by Primary CONtACT...cccco i e e e e e e e e re e e e e e e e e nnrreeeeeeeeeeans 29
2. Instructions on Constituent ENtities File..........ccooiiiiiiniiiiee e 31
Table A —Field Design and Validations .......c..ciiiiiiie sttt e e e e e s are e e e sae e e e e eanes 32



Cayman Islands CbCR Guidance

4 May 2018
B o] Il R Y 1o oV o] [l D 7 I USRSt 33
3. CoNSEItUENT ENEItIES FIlE .eotieiiiiiiieieeie ettt sttt s 34
a) Successful upload of Constituent ENtities File .......cccccvveecieeiiee e 35
b)  Unsuccessful upload of Constituent Entities File.........ccocvueeeceeiiiieccie e 35
c) Replacement of Constituent ENtities File.......ccccuiiiiieiiieeeee e 35
Appendix Il: The Reporting Procedure on the COCR Portal ..........coovciiiiiiciiieieiie e 36
11.  CBC RePOrt (COC XML FIl) c.uviuieiesieeieieeitete sttt ettt sttt et st st et be b et sbe e 36
12. Validation RUIES .....eeeeieeeee ettt et et e st e be e e st e s sab e e sabeesneeesanee s 36
13. CbC Reporting function on the ChCR Portal ........ccoocciiiiiiiiii i 36
14. (0 o TOR Y=Y o Yo ] o = OSSR 37
a)  Successful upload Of COC XML File......ciiiiiiieciiee ettt et e e e e 37
b) Unsuccessful upload of COC XML FIle ......coooeuiiiieeiiee ettt e 37
c) Replacement of COC XIMIL Fil@ ......uuiiuieeiiie ettt ettt et e et e e bae e s reeenes 38



Cayman Islands CbCR Guidance

4 May 2018

l. Cayman Islands CbCR Portal

The Cayman Islands CbCR Portal can be accessed here:

e https://caymanaeoiportal.gov.ky:8443

If you have difficulty accessing the CbCR Portal, please check with the information technology team of
your Reporting Entity / MNE Group to ensure that your system allows access to the above address on
TCP Port 8443.

The Primary Contact of the Reporting Entity of an MNE Group which has Constituent Entities resident in
the Islands must obtain signin credentials for the CbCR Portal by completing the notification procedure
described in this Guidance, which is available here:

e http://www.tia.gov.ky/pdf/CbCR Legislation.pdf

Please also check that source to ensure that you have the latest version of this Guidance.

A Reporting Entity must be resident in the Islands in order to make a CbC Report (also referred to as a
CbC XML File) for its MNE Group via the CbCR Portal. The CbC Report must be made in accordance with
the Cayman Islands CbC XML Schema — User Guide, which is also available on that webpage.

If you have questions regarding the CbCR Portal please email CaymanCbCRportal@gov.ky

[, Overview

A. General

Country-by-Country Reporting (CbCR) is part of Action 13 of the OECD/G20 Action Plan on Base Erosion
and Profit Shifting (BEPS).

CbCR requires multinational enterprises (MNE) which meet certain criteria to file a country-by-country
report (CbC Report) with tax administrations or tax authorities. The CbC Report provides a breakdown
of the amount of revenue, profits, taxes and other indicators of economic activities for each tax
jurisdiction in which the MNE group does business. CbCR only applies to MNE groups with annual
consolidated group revenue of not less than a specified threshold amount in the preceding fiscal year
(MNE Groups). The Cayman Islands has specified the threshold as US$850 million but other jurisdictions
may specify the threshold in Euros (€750 million).

CbCR does not apply to Excluded MNE Groups. An Excluded MNE Group is a Group which does not meet
the above-mentioned threshold. For this purpose, “Group” means a collection of enterprises related
through ownership or control such that it is either required to prepare Consolidated Financial
Statements for financial reporting purposes under applicable accounting principles or would be so
required if equity interests in any of the enterprises were traded on a public securities exchange.

All relevant materials are available on the CbCR Legislation & Resources document on the Authority’s
website:

e http://www.tia.gov.ky/pdf/CbCR Legislation.pdf



https://caymanaeoiportal.gov.ky:8443/
http://www.tia.gov.ky/pdf/CbCR_Legislation.pdf
mailto:CaymanCbCRportal@gov.ky
http://www.tia.gov.ky/pdf/CbCR_Legislation.pdf
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B. OECD Core Documents
The following OECD documents contain the core elements of CbCR and should be referred to:

e OECD Transfer Pricing Documentation and Country-by-Country Reporting, Action 13: 2015 Final
Report, OECD/G20 Base Erosion and Profit Shifting Project (OECD Final Report)

e OECD Guidance on the Implementation of Country-by-Country Reporting — BEPS Action 13,
OECD/G20 Base Erosion and Profit Shifting Project (Implementation Guidance)

e QOECD ChCR XML Schema: User Guide for Tax Administrations and Taxpayers (User Guide)

The OECD has also published the BEPS - Frequently Asked Questions Action 13 — Re-examine transfer
pricing documentation as well as Handbooks for Tax Administrations on Effective Implementation and
Effective Tax Risk Assessment.

C. Cayman Islands Law

The Tax Information Authority (International Tax Compliance (Country-by-Country Reporting)
Regulations, 2017 (CbCR Regulations) require Reporting Entities resident in the Islands to collect,
maintain and report information for exchange with partner jurisdictions and impose a notification
obligation on all Constituent Entities resident in the Islands.

The CbCR Regulations are made under the Tax Information Authority Law (2017 Revision) and establish
the notification and reporting obligations of Constituent Entities resident in the Islands.

D. Interpretation

All jurisdictions participating in the BEPS project are implementing CbCR in line with the agreed CbCR
implementation package. This package can be found at Annex IV to Chapter V (page 37) of the OECD
Final Report and includes model legislation for the introduction of CbCR requirements (OECD Model
Legislation). The purpose of the implementation package and in particular, the OECD Model Legislation,
is to ensure a consistent and standard approach to CbCR across all implementing jurisdictions. For this
reason, the CbCR Regulations closely mirror the OECD Model Legislation to the extent its provisions
apply to the Cayman Islands. A good understanding of the OECD Final Report is critical to understanding
and interpreting the CbCR Regulations and should be read in conjunction with this Guidance.

Notwithstanding the above, it should be noted that there are some differences between the OECD
Model Legislation and the CbCR Regulations, particularly because the Cayman Islands is a non-reciprocal
jurisdiction.

Where there is a conflict between the OECD Model Legislation and the CbCR Regulations, the CbCR

Regulations take precedence.

A number of terms used in this Guidance are defined in the CbCR Regulations, and whilst this Guidance
provides further information to assist with the interpretation of some of these terms, the reader is
referred to the CbCR Regulations for full definitions of all relevant terms.


http://www.oecd.org/tax/transfer-pricing-documentation-and-country-by-country-reporting-action-13-2015-final-report-9789264241480-en.htm
http://www.oecd.org/tax/transfer-pricing-documentation-and-country-by-country-reporting-action-13-2015-final-report-9789264241480-en.htm
http://www.oecd.org/ctp/guidance-on-the-implementation-of-country-by-country-reporting-beps-action-13.pdf
http://www.oecd.org/ctp/guidance-on-the-implementation-of-country-by-country-reporting-beps-action-13.pdf
http://www.oecd.org/tax/country-by-country-reporting-xml-schema-user-guide-for-tax-administrations.pdf
http://www.oecd.org/ctp/beps-frequentlyaskedquestions.htm#Action13
http://www.oecd.org/ctp/beps-frequentlyaskedquestions.htm#Action13
http://www.oecd.org/tax/beps/country-by-country-reporting-handbook-on-effective-implementation.pdf
http://www.oecd.org/tax/beps/country-by-country-reporting-handbook-on-effective-tax-risk-assessment.htm
http://www.gov.ky/portal/pls/portal/docs/1/12554414.PDF
http://www.gov.ky/portal/pls/portal/docs/1/12554414.PDF
http://tia.gov.ky/pdf/Tax_Information_Authority_Law_(2017_Revision).pdf
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In addition, the hyperlinks in this Guidance to the OECD resources are subject to change and the reader
is responsible for checking that any particular resource has not been superseded so that a new hyperlink
must be used.
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Ill.  Purpose of this Guidance

This Guidance on CbCR does not extend or restrict the scope of CbCR as implemented by the CbCR
Regulations save in respect of the “soft opening” described below.

This Guidance is intended to aid businesses that may have responsibilities to report information under
the CbCR Regulations. It is also intended as a reference source for Constituent Entities resident in the
Islands, and relevant professionals for use alongside the CbCR Regulations and OECD core documents.

A Constituent Entity resident in the Islands must apply the CbCR Regulations in force at the time, with
reference to any OECD explanatory materials for CbCR and this Guidance as applicable.

Constituent Entities resident in the Islands are encouraged to seek professional advice if they are
uncertain in any way of their obligations under the CbCR framework.

The Cayman Islands Competent Authority is the Tax Information Authority whose functions are carried
out by the Department for International Tax Cooperation (DITC).

The Authority is responsible for ensuring that relevant Constituent Entities resident in the Islands
comply with their obligations under the CbCR Regulations.

Constituent Entities resident in the Islands have a notification obligation under the CbCR Regulations
which must be performed by the Reporting Entity of their MNE Group.

Reporting Entities resident in the Islands must report the information required under CbCR to the
Authority which will in turn exchange information with partner jurisdictions that have satisfied the
requisite confidentiality and data safeguards standards, and have the appropriate legal instruments and
legislative frameworks in place.
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V.

Key dates under CbCR in the Cayman Islands

The following are the effective dates for the implementation of the CbCR in the Cayman Islands:

4 May 2018

22 May 2018

31 May 2018

30 June 2018

30 September 2018

Cayman Islands CbCR Portal launched to permit Reporting Entities to
make a CbCR Notification in respect of their Constituent Entities and to
permit Reporting Entities resident in the Islands to make a CbC Report

Deadline for Constituent Entities, where their Reporting Entities are
resident in the Islands, to make the CbCR Notification for all Constituent
Entities resident in the Islands for those MNE Groups with a Fiscal Year
which began on or after 1 January 2016 and ended on or before 31 May
2017*

(Otherwise, the deadline for first notification, or update to existing
notification in respect of any subsequent Fiscal Year, is before the end of
that relevant Fiscal Year)

Deadline for Reporting Entities resident in the Islands to make the CbC
Report for their MNE Groups for any Fiscal Year that began on or after 1
January 2016 and ended on or before 31 May 2017>

(Otherwise, the deadline for reporting in respect of any subsequent
Fiscal Year is within 12 months of the end of that relevant Fiscal Year)

Deadline for participating jurisdictions (including the Cayman Islands) to
transmit CbC Messages (containing CbC Reports) to Receiving Countries
via the OECD’s Common Transmission System (CTS)

Deadline for Constituent Entities, where their Reporting Entities are not
resident in the Islands, to make the CbCR Notification for all Constituent
Entities resident in the Islands for those MNE Groups with a Fiscal Year
which began on or after 1 January 2016 and ended on or before 30
September 2018

(Otherwise, the deadline for first notification, or update to existing
notification in respect of any subsequent Fiscal Year, is before the end of
that relevant Fiscal Year)

! This is to ensure that relevant Reporting Entities have access to the CbCR Portal in time to make their CbC Report.
2A Reporting Entity resident in the Islands must make its CbC Report within 12 months of the end of its Fiscal Year.
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V.  Notification and Reporting to the Authority

A. Preparations for notification and reporting on the Cayman Islands CbCR Portal

Every Entity that is resident in the Islands must determine whether or not it is a Constituent Entity of an
MNE Group for the purposes of the CbCR Regulations. A Constituent Entity that is resident in the
Islands must identify the Reporting Entity of the MNE Group (which may be itself). The DITC requires a
single notification to be made for all Constituent Entities resident in the Islands which are in the same
MNE Group. The centralisation of responsibility by Constituent Entities for notification and reporting
under CbCR is essential to the efficient functioning of the CbCR compliance process for both MNE
Groups and the DITC. The Authority is permitting the “soft-opening” of CbCR in 2018 in order to allow
MNE Groups time to gather the information needed to proceed on this basis.

The Reporting Entity is generally the Ultimate Parent Entity (UPE) of an MNE Group but, in certain
exceptional cases, may instead be a Surrogate Parent Entity. The UPE is the Constituent Entity of an
MNE Group that meets the following criteria:

(a) it owns directly or indirectly a sufficient interest in one or more other Constituent Entities of the
MNE Group such that it is required to prepare Consolidated Financial Statements under
accounting principles generally applied in its jurisdiction of tax residence, or would be so
required if its equity interests were traded on public securities exchange in its jurisdiction of tax
residence; and

(b) there is no other Constituent Entity of the MNE Group that owns directly or indirectly an
interest described in paragraph (a) in the first mentioned Constituent Entity.

Generally speaking, the UPE would know whether or not the Group meets the criteria — such as annual
revenue of USS850 million (€750 million) for its 2016 Fiscal Year - to be an “MNE Group” for the
purposes of CbCR and whether it has sufficient interest (such as majority equity ownership) in any
particular entity to treat it as a “Constituent Entity” for the purposes of CbCR. The CbC Reporting
requirements are directed at MNE Groups which the OECD expects to control approximately 90% of
corporate revenues and pose the greatest potential BEPS risk; the above threshold will mean that an
estimated 85 to 90% of all multinational enterprises are “Excluded MNE Groups” which are not in scope
for CbCR.

Most jurisdictions participating in CbCR required their resident Constituent Entities and Reporting
Entities to complete their notification and reporting obligations, as applicable, by 31 December 2017. It
follows that the UPE of a Group should be able to confirm to any Cayman Islands subsidiary whether or
not it is a Constituent Entity of an MNE Group. Cayman Islands subsidiaries should be able to identify
their UPE by reviewing their Register of Members (or equivalent) and AML/KYC documents in any cases
where the identity of the UPE is not already understood.

In general, the ultimate parent entity (UPE) of an MNE group should prepare a CbC Report for each fiscal
year of the group commencing on or after 1 January 2016 and file the report within 12 months of the
end of the fiscal year with the tax authority in the jurisdiction where it is tax resident. An exception from
this general rule applies where the MNE group had total consolidated revenues of less than US$850
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million (€750 million) in the immediately preceding fiscal period (or the near equivalent in a
jurisdiction's domestic currency).

B. Notification

The Reporting Entity of an MNE Group with Constituent Entities resident in the Islands must appoint the
individuals who will be the Primary Contact and the Secondary Contact for those Constituent Entities.

1. Requirements for Notification
The notification process requires the Primary Contact to provide the information described in the
following paragraphs.

a) MNE Group
The Primary Contact must provide the name and website of the MNE Group (if one is available).
b) Primary Contact

The Authority requires each MNE Group with Cayman Islands Constituent Entities to appoint one
individual as its Primary Contact. The Primary Contact need not be resident (or have an address) in the
Islands and may be an agent of the Reporting Entity. The Primary Contact must provide his/her name
and contact details.

The Primary Contact is responsible for making the Notification (and any changes) on behalf of the MNE
Group’s Cayman Islands Constituent Entities. That is, every Constituent Entity in the same MNE Group
must appoint the same Primary Contact to make their Notification via the Cayman Islands CbCR Portal
using the same Authorisation Letter and Constituent Entities File. This is the method by which
Constituent Entities must comply with their obligation under regulation 5 of the CbCR Regulations.

Only the Primary Contact is permitted to provide information for the MNE Group via the Cayman Islands
CbCR Portal. Neither the Secondary Contact nor any other person will have signin credentials as a user
with access to that MNE Group’s profile on the Cayman Islands CbCR Portal.

c) Secondary Contact

The Authority requires each MNE Group with Cayman Islands Constituent Entities to appoint one
individual as its Secondary Contact. The Secondary Contact must be a fiduciary or management level
employee of the Reporting Entity. The Secondary Contact need not be resident (or have an address) in
the Islands. The Primary Contact must provide the name and contact details for the Secondary Contact.

The sole purpose of the Secondary Contact is to serve as a “backup” contact for the Authority in the
event the Primary Contact appears unavailable or unresponsive, or the Authority otherwise has
concerns regarding the Primary Contact’s representation of the MNE Group. The Secondary Contact will
not be issued credentials as a user to access the MNE Group's profile on the Cayman Islands CbCR
Portal.

d) Ultimate Parent Entity

The Ultimate Parent Entity of an MNE Group is a Constituent Entity which meets the following criteria -
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(a) it owns directly or indirectly a sufficient interest in one or more other Constituent Entities of the
MNE Group such that it is required to prepare Consolidated Financial Statements under
accounting principles generally applied in its jurisdiction of tax residence, or would be so
required if its equity interests were traded on public securities exchange in its jurisdiction of tax
residence; and

(b) there is no other Constituent Entity of the MNE Group that owns directly or indirectly an
interest described in paragraph (a) in the first mentioned Constituent Entity.

The Primary Contact must provide the name of the UPE, country of residence and company registration
number or equivalent if the UPE is not a company.

e) Surrogate Parent Entity

The Surrogate Parent Entity is the Constituent Entity of the MNE Group that has been appointed by the
MNE Group as a sole substitute for the Ultimate Parent Entity to file the Country-by-Country Report in
that Constituent Entity’s jurisdiction of tax residence on behalf of the said MNE Group when one or
more of these conditions applies:

(i) the Ultimate Parent Entity of the MNE Group is not obligated to file a CbC Report in its
jurisdiction of tax residence;

(ii) the jurisdiction in which the Ultimate Parent Entity is resident for tax purposes has a current
International Agreement to which the Cayman Islands is a party but does not have a Qualifying
Competent Authority Agreement in effect to which the Cayman Islands is a party by the time
specified in regulation 6(3) of the CbCR Regulations for filing the Report for the Reporting Fiscal
Year; or

(iii) there has been a Systemic Failure of the jurisdiction of tax residence of the Ultimate Parent
Entity that has been notified by the Authority to the Constituent Entity resident in the Islands.

The Primary Contact must provide the name, country of residence and company registration number for
the Surrogate Parent Entity or equivalent if the SPE is not a company.

f) Authorisation Letter

The notification MUST be made by the Primary Contact via the Cayman Islands CbCR Portal. The Primary
Contact must upload an appropriately signed Authorisation Letter conforming to the Authority's
template. The Authorisation Letter template and the Constituent Entities File template (comma
separated values — CSV format) are available on the CbCR Legislation & Resources document on the
Authority's website:

e http://www.tia.gov.ky/pdf/CbCR Legislation.pdf

This is the web address for the Cayman Islands CbCR Portal:

e Notification Part 1: https://caymanaeoiportal.gov.ky:8443/notify.php
e Notification Part 2: https://caymanaeoiportal.gov.ky:8443/signin.php

g) Constituent Entities File

The Primary Contact must provide the Constituent Entities File as described below in SectionV.B.2.b)
Part 2 of Notification — Constituent Entities File.


http://www.tia.gov.ky/pdf/CbCR_Legislation.pdf
https://caymanaeoiportal.gov.ky:8443/notify.php
https://caymanaeoiportal.gov.ky:8443/signin.php
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The Constituent Entities File must be in the prescribed format and comply with the specified validation
rules.

2. The two-part Notification process

The Primary Contact must create a single profile on the Cayman Islands CbCR Portal for each relevant
MNE Group by completing the simple two-part notification process summarised below and detailed in
“Appendix I: CbCR Notification”. This single profile will be used for notification on behalf of all of the
MNE Group’s Constituent Entities that are resident in the Islands.

a) Part 1 of Notification — MNE Group’s Profile and the Authorisation Letter

In Part 1, the Primary Contact must name the MNE Group, the UPE, the SPE (if any), provide contact
information for the Primary Contact and the Secondary Contact, and upload the Reporting Entity’s
Authorisation Letter (in pdf format) appointing the Primary Contact and the Secondary Contact with
respect to all the MNE Group’s Constituent Entities resident in the Islands, which must be listed in the
Schedule.

The DITC will review Part 1 and then provide the Primary Contact with signin credentials required for
Part 2, including the DITC's unique “CbCR ID” for the MNE Group.

Any CbC Report submitted via the Cayman Islands CbCR Portal must include the “CbCR ID” in the TIN
field for the Reporting Entity.

b) Part 2 of Notification — Constituent Entities File

In Part 2, the Primary Contact must upload the MNE Group’s Constituent Entities File. Any type of entity
(i.e. company, partnership, or trust) may be a Constituent Entity.

The Constituent Entities File must be a CSV file based on the Authority’s template which lists all of the
MNE Group’s Constituent Entities resident in the Islands. You must remove any sample data in the
template which the Authority may provide for illustrative purposes.

The Constituent Entities File must comply with the specified validation rules.

The list must include each Constituent Entity’s name, address, registration number issued by the
General Registry (if applicable, type of entity, FI Code issued by the DITC (if a Cayman Financial
Institution), and confirm whether or not it is regulated by the Cayman Islands Monetary Authority. The
Constituent Entities File must not include any of the MNE Group’s Constituent Entities which are not
resident in the Islands.

Reporting Entities should retain a copy of any Constituent Entities File which they upload to the CbCR
Portal for future reference because they will not be able to view a Constituent Entities File on the CbCR
Portal once it has been accepted by the DITC and transferred to its CbCR database.
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3. Notification deadlines
The notification deadlines with respect to Constituent Entities of an MNE Group are as follows:

a) 15 May 2018, if the Reporting Entity is resident in the Islands and the MNE Group's
Fiscal Year began on or after 1 January 2016 and ended on or before 15 May 20173; or

b) 30 September 2018, if the Reporting Entity is not resident in the Islands and the MNE
Group's Fiscal Year began on or after 1 January 2016 and ended on or before 30
September 2018.

The Authority will treat Constituent Entities as being in compliance with their notification obligation and
will not initiate enforcement action provided the notification obligation is complied with by the relevant
deadline stated above. This provides a grace period beyond the deadline prescribed by the CbCR
Regulations.

4. Notification updates

Notification is a one-off process and does not need to be repeated annually. Changes to notification
details must, however, be advised to the Authority by uploading a revised Constituent Entities File via
the CbCR Portal by the end of the Fiscal Year during which they occur.

If you have questions, please email the Authority’s CbCR Team at: CaymanCbCRportal@gov.ky

Any entity which becomes, or ceases to be, a Constituent Entity subsequent to the above dates (as
applicable) must arrange for its Reporting Entity to notify the Authority of that fact before the end of the
Fiscal Year of the MNE Group, whether the notification is first-time or by way of an update to an existing
notification.

If the Reporting Entity of an MNE Group will cease to be the Reporting Entity of the MNE Group or if the
MNE Group ceases to be an MNE Group, the Primary Contact must email the Authority explaining the
circumstances and the changes required to the MNE Group’s current Notification. This must be done as
soon as practicable after the changes take effect or prior to the changes where the Primary Contact
and/or the Secondary Contact will cease to have access to the email addresses previously notified to the
Authority via the Cayman Islands CbCR Portal. For example, the Primary Contact may need to confirm
the identity of any successor Reporting Entity and Primary Contact of the MNE Group and whether it has
been agreed that the successor Primary Contact should take over the MNE Group’s profile on the
Cayman Islands CbCR Portal or will establish a new MNE Group profile.

5. Possible duplication of Notification

For the avoidance of doubt, a Constituent Entity must comply with its notification obligation under the
CbCR Regulations even if it has a similar CbCR notification obligation in another jurisdiction. The
Authority recognises that there may be some instances of duplication of CbCR notification for the same
Constituent Entity in different jurisdictions.

* This is to align with the notification obligation with the obligation of a Reporting Entity resident in the Islands to
make its CbC Report within 12 months of the end of its Fiscal Year.
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6. Deactivation of Notification

Where an MNE Group that has a profile on the CbCR Portal subsequently ceases to have any Constituent
Entities resident in the Islands, the Reporting Entity’s Primary Contact should send an email to
CaymanCbCRportal@gov.ky with the subject “Deactivation of Notification”. The email should request
deactivation of the notification in the circumstances that the MNE Group no longer has any Constituent
Entities resident in the Islands. The email should include supporting evidence, such as any relevant
Certificate(s) of Dissolution and/or Transfer by Continuation.

The DITC will review the request and consider whether the Reporting Entity or those Constituent Entities
had and outstanding obligations under the CbCR Regulations. The DITC may require further information
regarding the status of any such obligations that appear to be outstanding.
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C. Reporting

Any Reporting Entity, being either the Ultimate Parent Entity or the Surrogate Parent Entity, that is
resident in the Islands MUST file a Country-by-Country Report (CbC Report) with the Authority. For the
avoidance of doubt, a Reporting Entity must comply with its reporting obligation under the CbCR
Regulations even if it has a similar CbC reporting obligation in another jurisdiction or another
Constituent Entity made a CbC Report in another jurisdiction. The Authority recognises that there may
be some instances of duplication of CbC Reports for the same MNE Group.

1. Reporting deadline

The first Fiscal Year for CbC reporting purposes is the Fiscal Year which began during 2016. The deadline
for Reporting Entities resident in the Islands to make the CbC Report for their MNE Group for any Fiscal
Year that began on or after 1 January 2016 and ended on or before 31 May 2017. Otherwise, the
deadline for reporting in respect of any subsequent Fiscal Year is within 12 months of the end of that
relevant Fiscal Year. As mentioned in the case of the notification obligation, this provides Reporting
Entities with a grace period beyond the deadline prescribed by the CbCR Regulations.

For example, an MNE Group with a Fiscal Year that began during 2016 and ended on or before 31 May
2017 must file its first CbC Report with the DITC by 31 May 2018. An MNE Group with a Fiscal Year that
ended on 30 June 2017 must file its first CbC Report with the Authority by 30 June 2018.

Each Reporting Entity which is required to file a CbC Report in 2018 should proceed with preparing the
CbC Report as soon as practicable. The Authority will be providing guidance on how Reporting Entities
must electronically file their CbC Reports in XML format.

2. The ChC Report (CbC XML File)

CbC Reports apply to a multitude of entity types across a broad range of industries. This Guidance does
not address issues pertaining to every type of entity or industry in regards to the completion of CbC
Reports.

The OECD Final Report (page 31) includes detailed instructions and guidance on how to complete CbC
Reports and should be reviewed in full in advance of completing CbC Reports.

The Reporting Entity should adopt a reasonable, practical and consistent approach to completion of CbC
Reports.

3. Cayman Islands CbC XML Schema — User Guide

Please refer to the Cayman Islands CbC XML Schema — User Guide an explanation of the information to
be included in each data element to be reported to the Authority in the CbC XML Schema. The User
Guide is available on the available on the CbCR Legislation & Resources document on the Authority's
website:

e http://www.tia.gov.ky/pdf/CbCR Legislation.pdf
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As stated in the Cayman Islands CbC XML Schema — User Guide, the CbC Report MUST be in the form of
the CbC XML Schema prescribed by the OECD and subject to the validations described in the Cayman
Islands CbC XML Schema — User Guide.

4, The Reporting Procedure on the CbCR Portal

Please refer to “Appendix Il: The Reporting Procedure on the CbhCR Portal” below for guidance on how
to submit the CbC Report to the Authority via the Cayman Islands CbCR Portal.

The Cayman Islands CbCR Portal will not provide for CbC Reports to be made by “manual entry” (i.e. by
typing data into an electronic form online).

5. Possible duplication of Reporting

For the avoidance of doubt, a Reporting Entity must comply with its reporting obligation under the CbCR
Regulations even if a CbC Report has been made or might be required in another jurisdiction. The
Authority recognizes that there may be some instances of duplication of CbC Reports for the same MNE
Group in different jurisdictions.

6. Corrections to CbC Reports

If a Reporting Entity wishes to correct a CbC Report which has been submitted, the Primary Contact
must email the request to the DITC for specific guidance.

Conversely, the DITC will email the Primary Contact if the DITC requires a Reporting Entity to correct a
CbC Report.

D. Electronic Transmission for Notifications and Reporting

Constituent Entities and Reporting Entities must comply with their notification and reporting obligations
via to the Authority via the Cayman Islands CbCR Portal.

As mentioned above, the Cayman Islands reporting schema for the CbC Report is the OECD’s published
CbC XML Schema.

E. Master Files and Local Files not required

The Cayman Islands does not require a Reporting Entity to submit the “master file” and “local file”
referred to the OECD Final Report as part of the normal reporting cycle.

Generally speaking, participating jurisdictions will require their MNEs to provide a master file and a local
file in order for their tax administrations to perform transfer pricing analysis. The master file would
include high-level global information regarding an MNE Group’s global business operations and transfer
pricing policies. The local file would include transactional transfer pricing documentation for each
jurisdiction, identifying relevant related party transactions, the amounts involved in those transactions,
and the company’s analysis of the transfer pricing determinations they have made with regard to those
transactions.

The Authority has the power to do all things necessary or convenient to be done for or in connection
with the performance of its legal obligations and international commitments. In certain cases the
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Authority may require a Reporting Entity resident in the Islands to provide information of the type that
would otherwise be contained in a master file and/or a local file by the issuance of a request for such
information.
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VI. Guidance on Technical Issues

A. Constituent Entities Required to Report
The following types of Constituent Entities will be required to file CbC Reports in the Cayman Islands:
e An Ultimate Parent Entity of an MINE Group resident in the Islands for tax purposes; and

e A Surrogate Parent Entity of an MNE Group resident in the Islands for tax purposes (in certain
circumstances).

A Cayman Islands Constituent Entity of an MNE Group, that is neither an Ultimate Parent Entity nor a
Surrogate Parent Entity, is not required to file a CbC Report in the Cayman Islands.

B. Resident in the Islands

For the purposes of the CbCR Regulations, unless the context otherwise requires, the words “jurisdiction
of tax residence”, “tax residence” and “resident for tax purposes” shall each be considered as
incorporating a reference to “resident in the Islands”. “Resident in the Islands” for a Constituent Entity
means -

(a) being incorporated or established® in the Islands;
(b) having a place of effective management’ in the Islands; or
(c) being subject to financial supervision® in the Islands.

The Reporting Entity should report all of the tax jurisdictions in which Constituent Entities of the MNE
Group are resident for tax purposes; this would be the Cayman Islands in the case of any Constituent
Entities that is resident in the Islands.

A Constituent Entity which is resident for tax purposes in more than one jurisdiction should be reported
in respect of each such jurisdiction.

Reporting Entities should note that a Constituent Entity being incorporated or resident as an ‘non-
resident’ ordinary company under the Cayman Islands Companies Law is not a determining factor in
whether a Constituent Entity is resident in the Islands for the purposes of the CbCR Regulations.

A separate line should be included in the report for all Constituent Entities in the MNE Group deemed by
the Reporting MNE not to be resident in any tax jurisdiction for tax purposes.

Where a Constituent Entity, not being resident in the Islands, is resident in more than one tax
jurisdiction, the applicable tax treaty tie breaker may be applied to determine the tax jurisdiction of

* The word “established” includes partnerships and trusts that are formed in the Islands but does not include legal
persons or legal arrangements formed outside the Islands.

> For example, this could refer to the place where key management and commercial decisions are made that are
necessary for the conduct of the entity’s business as a whole; depending on the facts, this may include certain legal
persons and legal arrangements that are formed outside the Islands that have a branch office in the Islands.

®For example, supervision by the Cayman Islands Monetary Authority.
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residence. Where no applicable tax treaty exists, the Constituent Entity should be reported in the tax
jurisdiction of the Constituent Entity’s place of effective management. The place of effective
management may be determined in accordance with the provisions of Article 4 of the OECD Model Tax
Convention and its accompanying Commentary if the relevant jurisdictions have a treaty based on that
Model.

C. Investment Funds
As stated in paragraph 55 of the Action 13 Report, there is no general exemption for investment funds.

Therefore the governing principle to determine an MNE Group is to follow the accounting consolidation
rules.

For example, if the accounting rules instruct investment entities to not consolidate with investee entities
(e.g. because the consolidated accounts for the investment entity should instead report fair value of the
investment through profit and loss), then, subject to the deemed listing provision below, the investee
entities should not form part of a Group or MNE Group (as defined in CbCR Regulations) or be
considered as Constituent Entities of an MNE Group. This principle applies even where the investment
entity has a controlling interest in the investee entity.

On the other hand, if the accounting rules require an investment entity to consolidate with an investee
entity, such as where that investee entity provides services that relate to the investment entity’s
investment activities, then the investee entity should be part of a Group and should be considered as a
Constituent Entity of the MNE Group (if one exists).

It is still possible for an investee entity, which is owned by an investment fund, to control other entities
such that, in combination with these other entities, it forms an MNE Group. In this case, and if the MNE
Group exceeds the revenue threshold, it would need to comply with the requirement to file a CbC
report.

D. Deemed listing provision

The deemed listing provision in the definition of the term "Group"’ in the CbCR Regulations is only
relevant where an enterprise would otherwise be the Ultimate Parent Entity (UPE), but it is not required
to prepare Consolidated Financial Statements in the jurisdiction where it is a resident for tax purposes.
In this case, the Group includes all entities that would be included in the Consolidated Financial
Statements that the relevant enterprise would be required to prepare if it was listed on a public
securities exchange. In applying the deemed listing provision, it is irrelevant whether or not a particular
type of entity is in fact able to be listed, taking into account, among other things, the jurisdiction’s
company law and/or regulations governing the relevant public securities exchange.

For instance, some jurisdictions differentiate between public entities and non-public entities (or private
entities) in determining whether Consolidated Financial Statements are required to be prepared (e.g.
the United States and Canada). In this case, the deemed listing provision would be relevant in

Tie. “Group” means a collection of enterprises related through ownership or control such that it is either required

to prepare Consolidated Financial Statements for financial reporting purposes under applicable accounting
principles or would be so required if equity interests in any of the enterprises were traded on a public securities
exchange;
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determining the constituent entities in an MNE Group where the UPE is a non-public entity. The term
“public entities” refers to entities which have instruments listed on a public securities exchange and the
expression “non-public entities” refers to entities which have no instruments traded on a public
securities exchange. The term “public entity” does not refer to an entity held by public sector bodies.

In accordance with paragraph 55 of the Action 13 Report, neither the deemed listing provision nor this
guidance should be interpreted as giving rise to any exemption from the obligation to file the CbC
Report other than as set out in paragraph 52 of the Action 13 Report and the CbCR Regulations in
relation to Excluded MNE Group.

References in the CbCR Regulations to “public securities exchange” shall include the Cayman Islands
Stock Exchange (CSX).2

E. Partnerships

As with Investment Funds, the Implementation Guidance confirms that for partnerships the governing
principle to determine an MNE Group is to follow the accounting consolidation rules. If the accounting
consolidation rules apply to a partnership, then that partnership may be a Constituent Entity of an MNE
Group subject to CbCR.

F. Definition of total consolidated group revenue

In determining whether the total consolidated group revenue of an MNE Group is less than US$850
million (or near equivalent amount in local currency as of January 2015), all of the revenue that is (or
would be) reflected in the consolidated financial statements should be used. A jurisdiction where the
Ultimate Parent Entity resides is allowed to require inclusion of extraordinary income and gains from
investment activities in total consolidated group revenue if those items are presented in the
consolidated financial statements under applicable accounting rules.

For financial entities, which may not record gross amounts from transactions in their financial
statements with respect to certain items, the item(s) considered similar to revenue under the applicable
accounting rules should be used in the context of financial activities. Those items could be labelled as
‘net banking product’, ‘net revenues’ or others depending on accounting rules. For example, if the
income or gain from a financial transaction, such as an interest rate swap, is appropriately reported on a
net basis under applicable accounting rules, the term ‘revenue’ means the net amount from the
transaction.

An MNE Group that complies with the rules of the jurisdiction of the Ultimate Parent Entity or the
Surrogate Parent Entity on the calculation of consolidated group revenue for purposes of determining its
CbC filing obligations, should not be exposed to local filing in any other jurisdiction provided the rules of
the jurisdiction where the Ultimate Parent Entity/Surrogate Parent Entity is resident for tax purposes are
consistent with the Action 13 minimum standard, as supplemented by the implementation guidance.

An MNE Group which is not required to prepare Consolidated Financial Statements in its residence
jurisdiction, for example because it does not have its equity interests traded on a public securities
exchange, may still prepare Consolidated Financial Statements. These may be, for example, for use by

8 http://www.csx.com.ky/
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investors and lenders. In some cases, these may be prepared using generally accepted accounting
principles other than those that must be used for the purposes of determining the existence and
membership of a group under Article 1.1.° of the Model Legislation. In these cases, the MNE Group is
still required to calculate total consolidated group revenue for the purposes of Article 1.3'° based on the
accounting standards to be used for identifying a group under Article 1.1.

VII. Effective Implementation

The Cayman Islands has legal mechanisms in place to enforce compliance with the OECD minimum
standard regarding CbCR, including the notification mechanisms that apply to all Constituent Entities.
There are also penalties in place in relation to the CbC reporting obligation and notification: (i) penalty
for failure comply with CbCR filing requirements, (ii) daily default penalty, and (iii) penalties for
inaccurate information. In addition, any Constituent Entity of a MNE Group that is resident in the Islands
is obliged to keep records of the information related to CbCR for six years and to make the information
available to the Authority for inspection within a specified time frame and failure to comply constitutes
an offence liable to a fine or imprisonment.

VIII. Exchange of CbC Reports by the Authority

The Authority will annually exchange on an automatic basis the CbC Report received from each
Reporting Entity that is resident in the Islands. The CbC Report will be included in the Cayman Islands’
CbC Message transmitted to any other jurisdiction in which a Constituent Entity contained in the CbC
Report is resident for tax purposes if the Cayman Islands has an Qualifying Competent Authority
Agreement in effect with that jurisdiction.

A. Qualifying Competent Authority Agreements (QCAAs)

QCAAs contain the rules on the modalities of the exchange between the Competent Authorities of
participating jurisdictions in CbCR. QCAAs also contain representations on confidentiality, safeguards
and the existence of the necessary infrastructure for an effective exchange relationship.

The Cayman Islands, like most jurisdictions participating in CbCR, has entered into the Multilateral
Competent Authority Agreement (MCAA) on CbCR; the OECD maintains a list of signatories to the
MCAA. The Cayman Islands also has a bilateral CAA with the UK regarding CbCR and will enter into
bilateral CAAs to similar effect with other participating jurisdictions, such as the US, that are not party to
the MCAA.

B. The Common Transmission System (CTS)

The Authority will transmit a separate CbC Message to each Receiving Country which has Constituent
Entities in the CbC Reports it contains. Each Receiving Country will transmit a CbC Status Message to the

° The definition of “Group” in regulation 2 of the CbCR Regulations corresponds to Article 1.1 of the Model
Legislation.

% The definition of “Excluded MNE Group” in regulation 2 of the CbCR Regulations corresponds to Article 1.3 of the
Model Legislation.
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Authority confirming whether the CbC Message is accepted or declined and, if accepted, whether there
are any record level errors that must be corrected by the relevant Reporting Entities. With the
exception of transmissions to and from the United States Internal Revenue Service, all transmission of
CbC Messages and CbC Status Messages will be made via the OECD’s Common Transmission System
(CTS). Transmissions to and from the IRS will be made via the IRS International Data Exchange Service
(IDES).

C. Confidentiality

The Cayman Islands is participating in the CbCR on a non-reciprocal basis. Accordingly, the Authority will
use CbC Reports and any other information obtained pursuant to the CbCR Regulations for purposes of
collaboration on compliance and enforcement with other Competent Authorities pursuant to a
Qualifying Competent Authority Agreement.

Other Competent Authorities may use the CbC Reports for the purposes of assessing high-level transfer
pricing risks and other base erosion and profit shifting related risks in the Cayman Islands, including
assessing the risk of non-compliance by members of the MNE Group with applicable transfer pricing
rules. However, Competent Authorities will not conduct transfer pricing adjustments based solely on
the CbC Reports.

The Cayman Islands will exchange information under CbCR with partner jurisdictions which have in place
adequate measures to ensure the required confidentiality and data safeguards are met.

The OECD has published Guidance on the appropriate use of information contained in CbC Reports. This
is designed to assist jurisdictions comply with the requirement to have in place the necessary framework
and infrastructure to ensure the appropriate use of CbCR information.

Information provided to or received by the Authority for the facilitation of the automatic exchange of
information or otherwise for tax purposes shall be kept confidential as provided in section 20A of the
Tax Information Authority Law (2017 Revision).
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Appendix |: CbCR Notification

Each MNE Group with one or more Constituent Entities that is resident in the Islands must submit the
information in Part 1 and Part 2 below to the Authority via the Cayman Islands CbCR Portal by the
prescribed deadline.

Part 1 of Notification — MNE Group’s Profile and the Authorisation Letter

The Primary Contact must obtain a signin credentials for the Cayman Islands CbCR Portal by completing
the electronic form on the Cayman Islands CbCR Portal:

e Notification Part 1: https://caymanaeoiportal.gov.ky:8443/notify.php

If you have difficulty accessing the CbCR Portal, please check with the information technology team of
your Reporting Entity / MNE Group to ensure that your system allows access to the above address on
TCP Port 8443.

The Primary Contact must make the Notification by completing each screen below in accordance with
the instructions and in the order shown.

20


https://caymanaeoiportal.gov.ky:8443/notify.php

Cayman Islands CbCR Guidance

4 May 2018

1.

CbCR Portal - Home page

Signin  Home Notification

Welcome to the Cayman Islands CbCR Portal

If you are the Primary Contact for the Reporting Entity and its Constituent Entities in the same MNE
Group, you may select Notification above to proceed with Part 1 of the notification process as
applicable.

Country-by-Country Reporting (CbCR)

Country-by-Country Reporting (CbCRY) is part of Action 13 of the OECD/G20 Action Plan on Base
Erosion and Profit Shifting. CbCR requires multinational enterprises (MNE) which meet certain criteria
to file a country-by-country report (CbC Report) fo tax administrations in respect of their Constituent
Entities.

The Cayman Islands Department for International Tax Cooperation (DITC) has established the ChCR
Portal to accept notifications and reports which Reporting Entities must make to the Tax Information
Authorty (TIA) pursuant to the CbCR Regulations and in accordance with the CbCR Guidance.

It is an offence to hinder the TIA in the performance of its functions under the CbCR Regulations.
This would include, for example, where an individual uses the CbCR Portal without being duly
authorised to be the Pnmary Contact of all the Cayman Islands Constituent Entities of a MNE Group
or where an individual provides inaccurate information to the TIA

The CbCR Regulations, CbCR Guidance, Authorisation Letter template, List of Constituent Entities
template, and other relevant information are available here: CbCR Legislation and Resources.
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2. CbCR Notification Part 1

CbhCR Notification: Part 1

Part 1 of the CbCR Natification process to be completed by the Primary Contact for all Cayman
Islands Constituent Entities of the subject Multinational Enterprise (MNE) Group.

Completion of the follwoing steps is required to create a profile for the MNE Group:

MNE Group information

Primary Contact information

Secondary Contact information

Ultimate Parent Entity (UPE) information

Surrogate Parent Entity (SPE) information (if applicable)
Confirmation and Declaration

Upload Authorisation Letter (PDF)

N S

The DITC will review the submission and email confirmation to the Pnmary Contact.

The email confirmation will include credentials required to sign in to the CbCR Portal and complete
Part 2 of the Notification process with the Consfituent Entities File.

The Primary Contact is responsible for ensuring the information provided in Parts 1 and 2 of the

CbCR Notification is kept up to date. If assistance is required, contact the DITC at
CaymanCbCRporial@gov.ky

@ Start Notification Part 1

3. MNE Group Information

Please provide the Multinational Enterprise (MNE) Group’s Name, Website, and Fiscal Year End.

Multinational Enterprise (MNE) Group Information @OO0O00O0 @
MNE Group Name

MNE Website ®

Fiscal Year End N v S |12 v ®
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4, Primary Contact Information

Last Name

First Name

Telephone

MMNE Group

Please provide business contact details for the Primary Contact for all Cayman Islands Constituent
Entities of the MNE Group.

Primary Contact Information

Name of Employer
Business Address

Email Address

Position within

®@@00000 @

5. Secondary Contact Information

Last Name

First Name

Email Address

Telephone

Position within
MNE Group

The Secondary Contact will not be provided with credentials to access the CbCR Portal.

@@e@0Q000 @

Secondary Contact Information

Name of Employer

Business Address

Please provide business contact details for the Secondary Contact for all Cayman Islands Constituent
Entities of the MNE Group.
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6. Ultimate Parent Entity (UPE) Information
Only select “Nominate a SPE” if the MNE Group has a Surrogate Parent Entity.

Please provide the Ultimate Parent Entity’s Name, Physical Address and Jurisdiction of Tax
Residence.

Select Cayman Islands if the UPE is resident in the Islands for the purposes of the ChCR
Regulations, even if it has a tax residence in one or more other jurisdictions.

The registration number issued by the Governmental Authority (such as the Registrar of Companies)
to the UPE upon registration or establishment must be provided. If the UPE is a type of trust or

partnership not required to register and does not have a registration number this field should be
populated with N/A.

Ultimate Parent Entity (UPE) Information @®®e00C0 @

UPE Name

UPE Physical
Address

UPE Jurisdiction of
Tax Residence

®

UPE Registration
Number

Nominate a SPE ¥ This aption must be checked if your wish to nominate a Surrogate Parent Entity
{SPE)
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7. Surrogate Parent Entity (SPE) Information

This screen will only appear if “Nominate a SPE” has been selected on the screen for Ultimate Parent
Entity (UPE) Information.

Please provide the Surrogate Parent Entity’'s Name, Physical Address and Junsdiction of Tax
Residence.

Select Cayman Islands if the SPE is resident in the Islands for the purposes of the CbCR Regulations
even if it has a tax residence in one or more other jurisdictions.

The registration number issued by the Governmental Authority (such as the Registrar of Companies)
to the SPE upon registration or establishment must be provided. If the SPE is a type of trust or
partnership not required to register and does not have a registration number this field should be
populated with N/A.

SPE Jurisdiction of
Tax Residence

SPE Registration
Number

SPE Registration

Surrogate Parent Entity (SPE) Information @@®@®e0O0 @
SPE Name ®
SPE Physical @
Address -
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8. Declaration
All information submitted on the previous screens will appear on this screen. Information may be
edited on this screen without going back to previous screens.

Once the Primary Contact is satisfied that all information is accurate the Primary Contact must make the

Declaration at the bottom of the screen.

Please review the information below to ensure it is accurate. Any information on this screen can be
edited without revisiting the prior steps. Information in the Autherisation Letter must be consistent with
the details entered below.

Once complete, please read and accept the Declaration.

Confirmation of Details OICIOICICICle)

Multinational Enterprise (MNE) Group Information

MNE Group Name
MNE Website

Fiscal Year End 31 v |/ |12 v

Primary Contact Information

Last Name

First Name

Name of Employer
Business Address
Email Address

Telephone

Position within MNE
Group
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8.

Declaration (continued)

Secondary Contact Information

Last Name

First Name

Name of Employer
Business Address
Email Address

Telephone

Position within MNE
Group

Ultimate Parent Entity (UPE) Information

UPE Name

UPE Physical Address

UPE Jurisdiction of Tax
Residence

UPE Registration
Number

¥| This option must be checked if your wish to nominate a Surrogate Parent Entity
(SPE)

Nominate a SPE

Surrogate Parent Entity (SPE) Information

SPE Name

SPE Physical Address

SPE Jurisdiction of Tax
Residence

SPE Registration
Number

SPE Registration
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8. Declaration (continued)
Declaration

¢ | declare that: @

(a) | have been duly appointed to be the Primary Contact of all Cayman Islands Constituent Entities of the
above-named MNE Group;
(b) the information provided above and in the Authorisation Letter is accurate; and

(c¢) | acknowledge that it is an offence to hinder the TIA in the performance of its functions under the ChCR
Regulations.

9. Authorisation Letter

Please upload the signed Authonisation Letter in PDF format. The Autherisation Letter must include
the prescribed information within the DITC's template.

The information provided in Parts 1 and 2 of the CbC Notification MUST match the corresponding
information on the Authorisation Letter.

Authorisation Letter (OICIOIOIOIOL®),
Upload the authorisation letter, signed by a Director or duly authorised person in a senior management
position of the Reporting Entity. @

Choose File | Authorisation Letter.pdf

10. Successful upload of Authorization Letter (and submission of Part 1 of Notification)

Thank You
Successful upload of the file: Authorisation Letter. pdf

The information has been submitted and will now be reviewed. A response will be sent to you within
five business days.
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Part 2 of Notification —Constituent Entities File

1. Signin by Primary Contact

When the DITC approves the electronic form submitted by the Primary Contact pursuant to Part 1, the
DITC will email signin credentials to the Primary Contact, including the CbCR ID for the MNE Group
(including all its Cayman Islands Constituent Entities) and temporary password.

The Primary Contact must sign in to the CbCR Portal here:

e https://caymanaeoiportal.gov.ky:8443/signin.php

The Primary Contact must complete Part 2 of the Notification by selecting “Part 2 of Notification” from
the dropdown menu for “Notification” on the menu bar as shown in the following screen:

Signin Home Notification

Welcome to the Cayman Islands CbCR Portal sign in page
To access the CbCR Portal please sign in below with the credentials provided.

Once signed in, select the menu options at the top of the page to access the Noatification and
Reporting functions.

If you require assistance, contact the DITC at CaymanCbCRPortal@gov ky.

Sign in ,9\ @

Email Address
Password

CbCRID #

Click here to reset your password

The Primary Contact may change his/her password by selecting “Click here” at the bottom of the Signin
screen and then providing data on the screen which appears next.
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The Primary Contact may then complete the following screen to request a temporary new password,
which the DITC will send by email.

To receive by email a new temporary password, please enter your email address and CbCR ID #
below.

Do

Forgotten Password

@

Email Address

ChCRID#
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2. Instructions on Constituent Entities File

The Primary Contact must complete the notification process by logging to the Cayman Islands CbCR
Portal and uploading the Constituent Entities File based on the DITC’s template in CSV format.

It is important to note that a Reporting Entity resident in the Islands will need to include the “CbCR
ID” in the TIN field for the Reporting Entity when making a CbC Report.

The Constituent Entities File template in CSV format is available here:

e http://www.tia.gov.ky/pdf/CbCR Legislation.pdf

The Primary Contact MUST complete the CbCR notification process by preparing a single CSV file in the
form of the Constituent Entities File in CSV format based on the DITC’s template and made in respect of
all the MNE Group’s Constituent Entities which are resident in the Islands.

The Constituent Entities File must pass the DITC’s validation rules — which are specified in Table A below
- in order to be accepted. It will be rejected if it is not in in the CSV format based on the DITC’s template
and/or the data does not comply with the DITC’s specified validation rules.

The Constituent Entity File must comply with the following validation rules otherwise it will be not be
accepted:

1. All fields are mandatory.

2. The required data must be contained within double quotes.
For example, if the CbCR Number is 999999, that must be entered as “999999".

3. Ifthere is no data in the case of the fields “CE registration number” and/or “CE’s FI Code”, then
“N/A” must be entered.

Sample data is provided in Table B below.
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Table A — Field Design and Validations

CbCR : Constituent Entity File :

Field Design and Validations

Data "CbhCR "CE "CE registration B
. " "CE Name" " " "CE type" "CE's FI Code" regulated
Fields Number address number "
by CIMA?
Validations This must be the six- This must be the full | This must be This must be the number This must be one of either: This must be either the The only two
and Rules character number legal name of the either the issued by the General Registry "Company", "Partnership", FI Code issued by the available choices
issued by the DITCto | relevant Constituent registered to the relevant Constituent "Trust". DITC to the relevant are "Yes" and
the MNE Group’s Entity which is office or Entity and must be in the Constituent Entity if it is "No".

Reporting Entity. (i.e.
This must be the
same for all
Constituent Entities
resident in the
Islands which are
part of the same
MNE Group

resident in the
Islands for the
purposes of the CbCR
Regulations.

principal place
of business in
the Islands of
the relevant
Constituent
Entity.

format used by the General
Registry for the applicable CE
type.

Alternatively, enter “N/A” if
the Constituent Entity is not
required to register with the
General Registry e.g. because
itis a type of legal
arrangement which is not
required to register with the
General Registry, such as a
general partnership or a trust
that is not an exempted trust.

For this purpose:

e "Company" applies to all
types of company, including
those incorporated/
registered under the
Companies Law, Foundation
Companies and LLCs.

e "Partnership" applies to all
types of partnerships,
including general
partnerships, Limited
Partnerships and Exempted
Limited Partnerships.

e "Trust" applies to all types of
trusts, including exempted
trusts and those that are not
exempted.

registered a Cayman
Financial Institution (CFI)
on the Cayman Islands
AEOI Portal in respect of
FATCA and/or the
Common Reporting
Standard or “N/A” if it is
not registered as such.

The Fl code must be in
the format "FI012345"
i.e. letters "FI" followed
by six numbers.

Alternatively, enter
"N/A" if the Constituent
Entity is not a CFI.
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Table B—Sample Data
This is sample data for the Constituent Entity File:

CbCR : Constituent Entity File :
Sample Data

" A q "Is the CE
Data Fields "CbCR Number" "CE Name" "CE address" CE regnstra:non "CE type" "CE's FI Code" regulated by
number "
CIMA?
sample Data 1 "123456" "ABC Fund" XYZ Service Provider, Box 1, "CR1" "Company" "FI012345" "No"
Cayman Islands
sample Data 2 "123456" "ABC SPV" XYZ Service Provider, Box 1, "CR2" "Company" “NJA? "Yes"
Cayman Islands
Sample Data 3 "123456" "ABC LLC" XYZ Service Provider, Box 1, "CR3" "Company" "FI23456" "No"
Cayman Islands
sample Data 4 "123456" "ABC ELP" XYZ Service Provider, Box 1, "ELP1" "Partnership" “NJA” "No"
Cayman Islands
sample Data 5 "123456" "ABC Trust" XYZ Service Provider, Box 1, “N/A "Trust” “NJA” "No"
Cayman Islands

33




Cayman Islands CbCR Guidance

4 May 2018

3. Constituent Entities File
The Reporting Entity must upload the Constituent Entities File in CSV format based on the template
provided by the DITC with data which complies with the DITC’s specified validation rules.

The Primary Contact must sign in and select “Notification” on the menu bar then select “Part 2 — Submit
Constituent Entities File”.

Sign out Home HNotification » Reporting« Accountw
Part 1 - Update Authorization Letter
Part 2 - Submit Constituent Entity File

You have successfully signed into the Cayman Islands ChCR Portal.
You may use the menu bar above to access functions specific to your MNE Group.

When you have completed your work, please click the sign out icon in the upper right of your screen to sign out of the CbCR Portal.

Next, the Primary Contact must upload the Constituent Entities File as shown in the following screen.

CbCR Notification: Part 2

Please submit a Constituent Entity File containing the prescribed information for the MNE Group.
Refer to Table A in Appentix 1 of the CbCR Guidance for details on how this file must be completed.

Constituent Entity File (O]

Please upload the Constituent Entity File for the MNE Group. @

Choose File | Constfituent_...ies_File.csv
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a) Successful upload of Constituent Entities File
If the Constituent Entity File is successfully uploaded the Primary Contact will see this screen.

Thank You
Successful upload of the file: Constituent_Entities_Fife_csv

The information has been submitted and will now be reviewed.

The DITC will also email confirmation to the Primary Contact once the Constituent Entities File has been
submitted.

b) Unsuccessful upload of Constituent Entities File

If the Constituent Entities File is not in the correct format it will not be accepted and the Primary Contact
will see this screen.

We're sorry but your Constituent Entity file must be in CSV format.

If the Constituent Entities File has errors the Primary Contact will see a message like this screen,
depending on the nature and location of the errors within the CSV file.

We're sorry but the error(s) listed below need to be fixed before you can successfully upload your CE
CSV file:

Row 2 has the incorrect number of columns

Row 2 Column 7 contains an invalid value

Row 2 Column 1 contains an invalid CbCR number
Row 3 contains columns with missing values

Row 4 contains columns with missing values

Row 5 Column 7 contains an invalid value

Row 6 contains columns with missing values

Row 6 Column 7 contains an invalid value

Row 6 Column 5 contains an invalid value

c) Replacement of Constituent Entities File

The Primary Contact may upload a Constituent Entities File to replace a Constituent Entities File which
was previously successfully submitted, but is believed to contain out of date or incorrect data.

The Primary Contact may email the DITC at CaymanCbCRportal@gov.ky to give background on the
reason for any replacement.
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Appendix Il: The Reporting Procedure on the CbCR Portal

11. CbC Report (CbC XML File)
If the MNE Group’s Reporting Entity is resident in the Islands it must make a CbC Report (which the
CbCR Portal may also refer to as a CbC XML File) based on the OECD’s XML Schema.

The Primary Contact of a Reporting Entity resident in the Islands may submit the Reporting Entity’s CbC
Report via the Cayman Islands CbCR Portal once the Primary Contact has successfully completed both
Part 1 and Part 2 of the Notification process. The CbC Report must be submitted to the Authority
electronically in the CbCR XML Schema prescribed by the OECD.

The CbC Report must contain the prescribed information in respect of all Constituent Entities in the MNE
Group (i.e. including Constituent Entities that are not resident for tax purposes in any jurisdiction
participating in the CbCR).

12. Validation Rules

The Cayman Islands CbCR Portal will include validation rules specified in the Cayman Islands CbC XML
Schema — User Guide which is available here:

e http://www.tia.gov.ky/pdf/CbCR Legislation.pdf

In particular, the CbCR Portal has a validation rule which requires the data for the “TIN” field of the
Reporting Entity in the CbCR XML Schema of the CbC Report to match the DITC's unique six digit “CbCR
ID” for the MNE Group. The DITC will issue the “CbCR ID” to a Reporting Entity resident in the Islands
upon successful completion of Part 1 of the Notification process.

The CbC XML Schema — User Guide describes the error which will be generated when a CbC XML File
fails to pass a validation rule.

13. CbC Reporting function on the CbCR Portal
The Primary Contact can make the CbC Report by logging on to the Cayman Islands CbCR Portal here and
uploading the CbC Report file in the prescribed XML format:

e https://caymanaeoiportal.gov.ky:8443/signin.php
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14. CbC Reporting

The Primary Contact must use his/her signin credentials to sign in to the CbCR Portal and select
“Reporting” on the menu bar, then select “Submit CbC XML File” in order to submit the MNE Group’s
CbC Report.

Select your CbC Report and upload it for validation by the DITC. The Primary Contact will not be able to
see the CbC Report once submitted.

CbC Reporting

Please submit an XML Reporting File containing the prescribed information for the MNE Group. Refer
to the CbC XML Schema User Guide for the requirements.

CbC XML File @

Please upload the Reporting File for the MNE Group. @

Choose File | CbC XML File-Test.xml

a) Successful upload of CbC XML File

This message will confirm that the CbC XML File has been successfully uploaded.

Thank You
Successful upload of the file: CbC XML File-Test. xml

The information has been submitted and will now be reviewed.

b) Unsuccessful upload of CbC XML File

Reporting Entities should check their CbC XML File on their own XML validation tool before uploading it
to the CbCR Portal.

The Primary Contact will see a screen with this message if the CbC XML File contains any error(s).

We're sorry but the error code(s) listed below need to be fixed before you can successfully upload
your CbhC XML file:

Error Code: CbC-MNE-KY-000
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c) Replacement of CbC XML File

Prior to the relevant reporting deadline, the Primary Contact may upload a CbC XML File to replace a
CbC XML File which was previously successfully submitted, but is believed to contain incorrect data
although it appeared correct in form. The DITC will only transmit the last CbC Report (if more than one)
for the relevant Fiscal Year.

The Primary Contact may email the DITC at CaymanCbCRportal@gov.ky to give background on the
reason for any replacement.
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